IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE

IN RE: AMENDMENT TO COURT OF CHANCERY RULES, SECTION
X1V, RULE 144

This 15" day of December 2014, IT IS HEREBY ORDERED that Court of
Chancery Rules, Section XIV, Rule 144 shall be amended effective January 1, 2015.

Rule 144 shall be amended as follows:

Rule 144. Repertaction-Master’s Reports.

(a) Final Reports. A Master shall issue a decision in the form of a final report. A final
report may be provided orally on the record or in writing. The final report shall be filed
with the Register in Chancery and include factual and legal determinations sufficient to
support the Master’s decision and to permit de novo review by the Court.




the-repertshall-be-deemed-finaland(b) Draft Reports. Before issuing a final report, a
Master may provide the parties with the report in draft form. A draft report may be
provided orally on the record or in writing. The Master may modify the draft report in
response to exceptions by the parties or as the Master deems appropriate. Any party
failing to file a notice of exception within the period prescribed by this rule shall be
deemed to have waived the right to review the report, except insofar as the report is
modified in response to the exceptions of other parties.

(c) Exceptions. Any party may take exception to a final report or a draft report.
Exceptions to a draft report shall be heard by the Master and shall be addressed in the
final report issued by the Master. Exceptions to a final report shall be heard by the Court.

If the Master files a draft report, then the only exceptions that a party may take to a final
report are (i) exceptions to the draft report that were timely filed and disallowed and (ii)
exceptions to any differences between the draft report and the final report. If a notice of
exception to a final report is not timely filed, then the parties shall be deemed to have
stipulated to the approval and entry of the report as a-finalan order of thisthe Court.

(d) Schedule For Taking and Briefing Exceptions. Unless otherwise agreed by the
parties or directed by the Master or the Court, the following schedule shall govern the
taking and briefing of exceptions.

(1) In actions that are not summary in nature or in which the Court has not ordered
expedited proceedings, any party taking exception shall file a notice of exceptions within
eleven days of the date of the report. The party taking exception shall file its opening




brief in support of its exceptions within twenty days after filing the notice of exception.
Any party opposing the exceptions may file an answering brief within twenty days after
the filing of the exceptant’s opening brief. The exceptant may file a reply brief within
fifteen days of the answering brief. If the party taking exception fails to file a timely
opening brief, then the notice of exception shall be deemed withdrawn.

(2) In actions that are summary in nature or in which the Court has ordered expedited
proceedings, any party taking exception shall file a notice of exceptions within three days
of the date of the report. The Mastershal-submitthereportto-the-presiding Chancellor
or, Vice Chancellor-forreview-and-for, or Master shall promptly set a schedule for
briefing on the exceptions, taking into account the need for summary or expedited
resolution of the action.

(e) Record For Taking Exceptions. Proceedings before the Court on any exceptions shall
be on the record before the Master, unless the Court determines otherwise for good cause
shown. Any party taking exception to an oral report shall obtain a transcript of the report,
which shall be filed as an exhibit to the party’s opening brief. If a party wishes to rely on
a transcribed portion of the record when taking exception to or opposing an exception to
a report, then the party that wishes to rely on the transcribed portion shall obtain the
appropriate portion of the transcript and file it as an exhibit to the opening or answering
brief, as applicable. The Court or the Master may order additional portions of the
transcript and tax the parties as appropriate.

(f) Stay of Exceptions. For good cause shown, the Master may stay the time for taking
exceptions to a report until a later phase of the proceeding.

(g) Shortened periods for certain orders. An order of the type identified in this section,
when issued by the Master, shall constitute a final report for purposes of this Rule, except
that any notice of exception to the report shall be filed within three days of the entry of

the repoert-as-an-order. If no exceptions are taken, the order efthe-Ceurtas-appropriate:
Fhe-Court-shall be considered submitted to the Chancellor, who will review the legal-and

factual-findingsn-the-final-repoert-de-neve-order de novo and enter it as an order of the

Court to the extent appropriate. If the Court does not indicate otherwise within ene
weekthree days after the expiration of the date-upen-which-the-period for taking

exceptions-expired, the Repertorder shall be deemed adopted in its entirety as an
Orderorder of the Court-by-stipulation-ef-the-parties, and shall have the same effect as
though erderedissued by a Chancellor or Vice Chancellor, as of the date it was issued by
the Master, nunc pro tunc.

meluaen—m—mﬂeeepd—A—eepyef—th&deygmﬁen The tvpes of orders falling W|th|n this

section are scheduling orders, any order issued in an uncontested civil miscellaneous




action, preliminary orders setting a matter for a hearing and directing that notice shall be
prowded, and

(@—Velehtary(h) Aqreement for Subm|SS|on to Fmahtyeﬂ\,ltastee&Repert——-Fmal

Decision by Master. Subject to the approval and-discretien-of the Court, the parties te
any-case-orproceeding-may veluntarHy-agree to submit thatany case or proceeding or any
claim; or issue ermatterarising-in thata case or proceeding to a Master for a final
decision er+eselution-that shall not be subject to any-further judicial review-er-appeal.
Any such agreement must be embodied in a stipulation filed with the Register in
Chancery (i) specifying the case, proceeding, claim, or matterissue to be se-submitted to

o he Master—ad—noclangorioonoc fo e cncolond b e [ncles [he olienialion ool
also-expresshy-waive-any- for final decision, (ii) waiving the right of any party te-the-case
orproceeding-to seek further judicial review of the Master’s decision-ef-a-Master, and
contain-an-expressrepresentation(iii) reciting that each party has consulted with his-erher
counsel and has-expresshy-agreed to the submission of the case, proceeding, claim, or
matterissue to athe Master for a final decision er+reselution-whichthat shall not be
reviewable. The stipulation shall be executed by counsel for all parties te-the-case-6f
proceeding-and approved and-erderedby the Court. Matters governed by the Court-and
flteelstlpulatlon shaII proceed in accordance Wlth theRegtsteem@haneeryeHheRegteter
3 ate- 2 M 2 , ~Rules
136 through 147erI—IeeLa|ept+eabte except that no exceptlons shall be taken to the final
report, which shall net-be-permitted-Afterhave the issuance-of the-Masterssame effect as

a final report,order of the Court shall enter a judgment or order implementing that final
repert-which-and shall not be subject to ary-further judicial review or appeal.




